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The Honourable Parekura Horomia

Minister of Maori Affairs
Parliament Buildings

WELLINGTON

12 February 2003

Ko Te Ao e rere ana

Ko Te Ao tu

Ko Ao rere

Ko Ao pouri

Ko Ao Potango

Ko Ao whékere
Whakamaru te ati nuku
Ko te putanga

Ko Te Uira

Ko Te Waiau

Ko Te Ao Marama

Tane tokorangi
Ranginui e tG nei
Katahi ka whai marama
Td ké ana a Rangi puna

Td ké ana a Papa

Ka tangi te hau matao i raro ra

He ao marama.

Ki te Honore Te Minita,

The Waitangi Tribunal
110 Featherston Street
WELLINGTON

Piki mai kake mai ki te pinakitanga kua pikitia e te wa, kua whakamatauria e nga

whakapéhi e ngad manukanuka o te ngakau o te hinengaro tangata kia noho ai koe ki te tihi

o Maungatimanako e kore a muri e hokia ruatia.

Téna koe i roto i te whakatau a te tangata nei a AitGa me mate tGturu tatau te tangata,

kia tangihia ai o tatau mate kia tipu ai te aroha i waenga i a tatau. Kati ra ki o tatau waka

whakarei kua pae ki uta, ngad hei mapuna kua riro titapu, nga timu herenga waka, nga

whakatowaiwai o ngad kamo, kua parauku nga marae nga papa takahanga i nga kaiutu a

Aitta a hipé raua ko roimata. Takoto i roto i te whakaritenga o te urunga té taka, o te

moenga té whakaarahia, okioki i te whenua taurikura i te whenua houkura o te ake ake.
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Ténei te tapaetia atu nei ki mua ki tou aroaro te whakataunga a matau o Te Taraipiunara
o Waitangi i nga take whakapae a te hunga e noho ra hei huruhuru mo nga waewae o to
ratau tipua maunga o Putauaki hei whakamaui i ngd mauri o o ratau waikaukau, waitapu,
waikarakia waiora hoki o Rangitaiki o Tarawera. E Te Minita, ka tukua atu énei korero ki a
koe i runga i te mohio ki nga tatukinga waewae ki nga plere nuku ki nga iwingohetanga i
whakawhiua ki runga i a ratau i ngad hunga nei i kimihia ai e ratau ngad whakamahutanga i
o0 ratau maiki ma roto atu i Te Tiriti o Waitangi.

Na reira e Te Minita, kua whaia atu te pae tawhiti kia tata, ohiti tGturu whakamaua kia

tIna, tina.

We present to you our report on claims relating to the development, finalisation, and
implementation in the 1960s of the Tarawera Forest joint-venture scheme, a tripartite
forestry scheme involving private enterprise (originally Tasman Pulp and Paper Company
Limited), the Crown, and several thousand Maori. In essence, the claims assert that the
Crown secured the involvement of the Maori participants in the scheme by means which
were in breach of Treaty principles and which caused them prejudice. The relevant Treaty
principles are those of active protection and partnership. The claimed prejudice is, first,
the unnecessary and non-consensual loss from Maori ownership of more than 38,000
acres of land, including the sacred maunga Putauaki and, secondly, the loss of financial
benefits that, it is said, should have been obtained from the joint venture by the Maori
participants but were not.

The primary group of claimants (the Wai 411 claimants) represent the former owners of
the 38,000 acres of Maori land and the current shareholders and debenture stock holders
of Maori Investments Limited (MIL). MIL is a holding company created in 1968 for the
specific purpose of administering the 10.8 per cent stake in Tarawera Forests Limited
(TFL) that was obtained by the former owners of the Maori land in return for contributing
their land to the venture. Supporting the Wai 411 claim but focusing specifically on the loss
of ownership of Putauaki were the Ngati Awa (Wai 46) claimants. The other claim reported
on here (Wai 872) was made by an individual Wai 411 claimant during the course of the
Tribunal’s hearing.

A key feature of the Tarawera Forest joint venture was that the ownership of the land
contributed by the three venturers passed to TFL in return for a stake in that company.
The claimants’ land loss grievance rests on their view that the owners of the Maori land
would have much preferred to lease it than lose title to it, and that a lease could have been
achieved in place of the joint venture if only the Crown had acted consistently with its duty
actively to protect Maori interests. Instead, the claimants allege, the Crown put its own

interests ahead of those of the Maori landowners and secured their involvement in the
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joint venture by a variety of unfair tactics, the effect of which was that the Maori owners
did not sufficiently understand or consent to the venture’s terms. The sense of grievance
that surrounds the loss from Maori to private ownership of such a large area of land,
including the taonga Putauaki, is exacerbated by the fact that the Tarawera Forest joint
venture has proved to be a ‘one-off’ scheme. All other forestry projects utilising Maori land
have involved leases, and some have enabled the Maori lessors to own the forest on their
land at the end of the lease’s term.

The claimants’ second grievance is that the joint venture has not given to the Maori
participants the returns promised to those who knew of it, let alone the returns that they
claim they would have obtained if the venture had been negotiated fairly. At the heart of
this grievance, too, is the view that the Crown put its own interests first and, by various
unfair tactics, ensured that the Maori landowners became party to a venture on terms that
were not to their greatest advantage.

The nature of the claims has required the Tribunal to undertake a detailed examination
of the events surrounding the development and implementation of the Tarawera Forest
joint venture. The first issue is the fairness, in terms of the Crown’s obligations to protect
Maori interests, of the process by which the joint venture was conceived and became a
reality. The second issue is the attitude of the Crown throughout that process. We have
found that the process followed in establishing the joint venture was inconsistent with
what the Treaty principle of active protection requires of the Crown. We have also found,
however, that the Crown was not motivated by bad faith in that process. Further, we are
satisfied that the two claimant groups have been prejudiced by the loss of ownership of the
former Maori land and the sacred mountain, and that the financial returns to MIL from the
joint venture do not offset that loss. We are not satisfied, however, that the claimants have
lost financial benefits due to them from their participation in the joint venture. Finally, we
consider that the prejudice resulting from the loss of land ownership requires redress from
the Crown, and we have made recommendations on that matter at the conclusion of this

report.

Heoi ano
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Map 1: Location of Tarawera forest
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